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O nozunun Muaduna Poccuu u ®AC Poccun no Bonpocy
npuMeHenus PeaepanbHoro 3akoHa ot 5 anpens 2013 . Ne 44-®3
«O KoHTpaKTHOJ cHcTeMe B cepe 3aKyNOK TOBApoOB, paboT, ycayr Ajs
oGecnevyeHnsi rocy apcTBEHHbIX H MYHHUHIAJILHBIX HYKI»

NPH 3aKJIIOYEHHUH JOrOBOPOB APeH/bl 3eMeJIbHbIX Y4aCTKOB,
HAXOAAIIHXCHA B rOCYyIapCTBEHHOH, MYHHIMNIAJIbHOH COOCTBEHHOCTH

B cBa3M ¢ nocTymarommMM BONpOCaMH O NpPHMEHEHMH IOJNOKEHHMH
®enepainproro 3akoHa oT 05.04.2013 Ne 44-®3 «O KOHTpaKTHOM cucTeMe B chepe
3aKyIOK TOBapoB, paboT, YCIyr OJs FOCYJapCTBEHHBIX W MYHHLMIATBHBIX HYNI
(mamee — 3akom Ne 44-®3) npu 3aKIIOYEHHH 3aKA3YMKOM JOTOBOpA apeHIBI
3€MENIBHOTO y9acTKa, KOTOPBIA HAXOOUTCS 6 20CYOdpCMEEeHHOU, MYHUYUNATbHOU
cobcmeenHOCMU ¥ Ha KOTOPOM PACIIOJIOKEHbI 3AAHHS, COOPYKEHHS, IPHHAIEKALLHE
3aKa3uuKy Ha IpaBe COOCTBEHHOCTH, XO3SHUCTBEHHOTO BEJEHHS, OINEPaTHBHOIO
ynpasnenusi, Munpun Poccun 1 ®AC Poccun coobmaroT creyolee.

1. Cornacro mynkry 3 uyactu 1 cratem 1 3akoma Ne 44-®3 pauHbil 3aKkoH
PErylmupyeT OTHOLUSHMs, HalpaBlieHHble Ha obecleueHre TroCyNapCTBEHHBIX H
MYHULIHUIAIBHBIX HYXJ, CBA3aHHbIE C 3aKIIOYeHHEM TIPaXAaHCKO-TIPAaBOBOIO
AOroBopa, IpEAMETOM KOTOpPOro SBJAETCA, € mOM yucie TpUOOPETEHHE
HEBUXKMMOT0 MMYIIECTBA WK apeHa UMYIIECTBA.

B cootsetcTBHE ¢ mynKkTOM 1 cTathu 130 I'paxmanckoro xomekca Poccuiickoit
Deniepauy K HEJBMXXHMBIM BelllaM (HEJBHXXMMOE MMYIIECTBO, HEIBHXKHMOCT)
OTHOCSATCS, B TOM YHCIIE€ 3€MeJIbHBIE YYACTKH.

Ha ocHOBanMM M3MOXEHHOrO, IIPH 3aKIIOYEHHM 3aKA3YHKOM (B TOM HHCIE
YHUTApPHBIM NPEATNPHATHEM) NOTOBOPOB apeH/bl 3€MENBHBIX y4acTKOB, B TOM YHCIe
HaXOMSAIIUXCSI B FOCYJapCTBEHHON MIIM MYHULMIAIBLHOH COOCTBEHHOCTH, HOIJIEKUT

NpUMEHEHUIO 3akoH Ne 44-D3.
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2.TmaBa V.1 3K P® ycraHaBIHBaeT OCHOBaHHUS U TOPSAOK MpedOCmasneHus
3eMENbHBIX YYacTKOB, HAXOISIIUXCS B 20CY0APCMBEHHOU UNU MYHUYUNANbHOU
cobcmeennocmu. B coorBerctBum ¢ myHkTOoM | cratem 39.1 3K P® 3emenbHEBIE
y4acTKU, HaXOHSIIMecs B IOCYJApCTBEHHOW MM MYHULMIIAIBHOM COOCTBEHHOCTH,
MPENOCTABIAIOTCS, B TOM YUCIIe HAa OCHOBAaHUU JOTOBOpa apeH/Eb!.

B cootBeTcTBHHE ¢ mOANYHKTOM 9 myHkTa 2 cTaThd 39.6 3eMenbHOro Kojekca
Poccuiickoii @enepanuu (manee — 3K PD) moroBop apeHABI 3€MENbHOTO y4acTKa,
HaXONSIIErocs B TOCYNAapCTBEHHOW WM MYHUIMIIAILHOH COOGCTBEHHOCTH,
3aKIIIOYaeTcsl b6e3 npoeedeHuss mopzoe B CIydae HpeodocmaeneHusi 3eMEIbHOTro
y4acTKa, Ha KOTOPOM pacHOJIOXKEHBI 3aHHUsI, COOPYXKEHHs, cobcmeeHHuKam 30aHUH,
COOPY)XE€HUH, TNOMEleHHH B HUX © (WIM) JIHMLUAM, KOTOPbIM 5THU OOBEKTHI
HEIBH)XKMMOCTH IIPENOCTABIEHBl HAa npase X03AUCMeeHH020 6e0eHUs: Ul B CAYYasx,
npenycMorpeHsbix cratheit 39.20 3K P®D, nHa npase onepamusnozo ynpasnenus.

Ilpu stoM cnemyer oOpaTUTh BHHMaHHE, YTO B COOTBETCTBHM C HacTbiO 2
cratbu 17.1 ®@epepanbHoro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3amurte
KOHKYpPEHLMM» YyKa3zaHHbIM B 4YacTH 1 ctatbd 17.1 HmaHHOro 3akoHa NOPAHOK
3aKJIFOYEHHs] [OrOBOPOB B OTHOLIEHMH TIOCYHAapCTBEHHOIO Y MYHHULMNAIBHOIO
MMyILIEeCTBa (IlyTEM IIPOBENEHUSI KOHKYPCOB WIJIH ayKLIIUOHOB) He pACHNpOCMpPaHAemcs
Ha UMYIIECTBO, PACIOpsDKEHHE KOTOPBIM OCyIecTBIseTcs B cooTBeTcTBUU ¢ 3K PD.

B coorserctBum co crareelt 39.2 3K P® npedocmaenenue 3eMenbHBIX
Y4YacTKOB, HaXONSIIMXCS B FOCYIAPCTBEHHOW WJIM MYyHUIIUIIAILHONW COOCTBEHHOCTH,
OCYyuecmeniemcs UCNONHUMENbHbIM OP2aHOM TOCYNAPCTBEHHOM BIACTU UJIH OP2aHOM
MECTHOIO CaMOyIpaBJI€HUs B Ipelenax WX KOMIETEHLHH B COOTBETCTBHHM CO
cratbaMu 9 - 11 3K P®. B coorBercTBuM ¢ myHkramm 2 crtareii 9-11 3K P®
YOpaBIeHHE M pachopsadiceHue 3eMENbHBIMH YYaCTKaMM, HaxOASUIMMHUCS B
cobctBeHHOcTH Poccmiickoit ®enmepanmu, cyosektoB Poccuiickoit ®enepanuwy,
MyHHIIMIIaIEHOH COOCTBEHHOCTH, OCYINECTBIIIOT COOTBETCTBEHHO Poccuiickas

®enepanus, cyobexTs! Poccuiickoit eneparuu, Opraisl MECTHOTO CAMOYTIPABIIEHHUSI.



3

B cootsercTBHH ¢ myHKTOM 6 yacTy 1 crateu 93 3akona Ne 44-@3 3aKymKa y
CIMHCTBEHHOTO NOCTaBIIHKA (MOAPSIYMKA, MCIIONHHMTENS) MOXKET OCYLIECTBIATHCS
3aKa3iiKOM B Clly4a€ 3aKyNKH pabOTHl WJIM YCIyrH, BBINONHEHHE WM OKa3aHHe
KOTOPBIX MOXET OCYIIECTBISTBCH MONLKO OpP2AHOM UCHONHUMENbHOLU B1ACU 6
coomeemcmeur ¢ €20  nONHOMOYUAMU ~ JMOO  IIOABEAOMCTBEHHBIMH  eMy
TOCYNAPCTBEHHBIM  yYPEXICHAEM, TOCYAapCTBEHHBIM YHHTADHBIM TpPENIpPHITHEM,
COOTBETCTBYIOIUME  NONHOMOYUA KOMOPbIX ~YCMAHAGAUSAIOMCSA  (BeNepaTbHBIMU
3aKOHaMHM, HOPMAaTHBHEIMU IIPABOBEIMU akTamu Ilpesunenta Poccuiickoit Denepauuu
W HOpPMAaTHBHBIMHA IpaBOBBIMH akTamu IlpaButenscrsa Poccuitckolt ®enepauun,
3aKOHOJATe/IbHEIMH aKTaMH COOTBETCTBYIOLIETO CyOhekTa Poccuiickoit Denepanuu.

YUUTEIBAS, YTO COOTBETCTBYIOLINE UCHONHUMETbHBIE Op2amnbvl, YKa3aHHEBIE B
cratbe 39.2 3K PO, HameneHsl uckmouumenvHbIMU IOJTHOMOYHMSMH 11O
npedocmasnenuio 3eMeNbHBIX Y4aCTKOB, HAXO00AWUXCA 8 20CYOAPCMEEHHON UNU
MYHUyunaneHou cobemeennocmu, Mundun Poccun u ®AC Poccuu CYHTAIOT, YTO
3aKa34uKH (B TOM YHCIE YHUTapHBIE NPEANpPUSATHS) BIpaBe 3aKIIOYUTh C
YKa3aHHBIMH OpraHaMM JIOTOBOP apeHbl 3€MEeIBHOIO YyYacTKa, KOTOPBIH HaXOMUTCS
6 20CY0apCMEEeHHO, MYHUYUNANbHOU cobecmeenHocmy ¥ Ha KOTOPOM PacCIOJIOKEHbI
3MaHMA, COOPYXCHMs, INPHHAIJIEKALINE 3aKA34uKy HA IIpaBe COOCTBEHHOCTH,
XO3SHCTBEHHOTO BEMIEHHUS, ONECPATHBHOTO YIPABIEHHS, HA OCHOBAHUU IyHKTa 6
qactd 1 craten 93 3akona Ne 44-03 6e3 nmpuMeHeHus KOHKYPEHTHBIX CII0CO00B
ONpPEAENEHUS NOCTABIIMKA (IIOAPSTIHKA, HCIIONHUTES).

Takum obpasoMm, 3eMenbHBIE yyacTok B Cly4ae, YCTAHOBJIEHHOM
MOAMYHKTOM 9 myHkTa 2 cratey 39.6 3K P®, MoxeT 6bITH NPENOCTaBIeH 3aKa3uuKy
0e3 IpOBENEHNsT TOPIOB, KOTOPBIA, B CBOIO oduepelnb, HMMEET IPaBO 3aKIIOYUTH
AIOTOBOP € HCIOJHUTENBHBIM OPraHOM TOCYJAPCTBEHHOM BIACTH HIH OpPraHOM
MECTHOTO  CaMOYNpAaBICHHS, YIOJHOMOYEHHBIM Ha MPEJOCTABICHHE TaKOro
3€MCJIBHOT'O0 y4JacTKa, Ha OCHOBaHUHU NMyHKTa 6 yactH 1 crateu 93 3axona No 44-®3
0e3 npEMeHeHUs] KOHKYPEHTHBIX CIOCO6OB OIpeJe/IeH s IOCTABIIUKA (IOAPSAIUUKA,

HCIIOJIHUTEIS ).
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lpu stom cnexyer obpatuts BHHMAHHUE, YTO B COOTBETCTBHHU C YaCThIO 2
crateM 93 3akoma Ne 44-®3 mpu OCYWIECTBIIEHUH 3aKyNKHA Y €IUHCTBEHHOIrO
MOCTaBINKKA (HOAPSAYMKA, HCIIONHUTENS) B CIIydae, NpeNyCMOTPEHHOM IYHKTOM 6
qJacTH 1 craten 93 3akoma No 44-®3, 3aka3yMK pasMeliaeT B €IUHON
MH(OPMAIMOHHON cucTeMe uzsewenue ob OCYIIECTBIICHHM TaKOW 3aKymKH He
TMO3AHEE HeM 33 IATh JHEH 1O AaThl 3aKIIOYEHUs KOHTPAKTA. Kpome Toro, 3akasunk
00si3aH yeedomums B CPOK He MO3THEE OXHOTO pabodero mHs ¢ JaThl 3aKIIOYEHHs
KOHTpaKTa KOHTDONBHBIA OpraH B cdiepe 3aKyNOK O TaKoi 3akynke. K stomy
YBCIOMIICHHUIO IIDUNIATAETCs KOIHS 3aKIIOYEHHOrO B COOTBETCTBUH C HACTOSLINM
ITYHKTOM KOHTpakTa ¢ 0O0OCHOBaHHMEM €ro 3aKIIFOYEHHSL.
Hacrosmee mucemMo wme smasercs IIPpaBOBEIM aKTOM M  HOCHUT

MH(}OPMAlOHHEIN XapaKTep.

3amecTuTens 3aMecTUTEND
MHUHHCTpA (DUHAHCOB pykoBonutens OenepanbHon
Poccuiickoit ®eneparuu QHTHMOHOIIOJIBHOM CITy»KObI
A.M. JlaBpos . / P.A. Ilerpocsu
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